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Vybor nezavislého ICT prdmyslu (VNICTP) dékuje za moZnost vyjadfit se k iniciativé, ktera by méla vyustit
v ndvrh nového nafizeni, “Aktu o digitalnich sitich”. NiZze uvadime nase poznatky.

Uvod

Nase asociace je reprezentantem pevnych operatord a nezavislych poskytovatelt ICT sluzeb v Ceské
republice. Nasi ¢lenskou zakladnu tvofi nejvyznamnéjsi podniky poskytujici telekomunikacni sluzby v
pevném misté.

PIné podporujeme veskeré snahy o posileni digitalni infrastruktury v EU. Zarover ale madme obavy z
nékterych navrhq, které by podle nasich zkusenosti a presvédceni mohly poskodit konkurenceschopnost
Evropy a postaveni malych a stfednich podnikl na trhu.

Komise v Zadostech o podnét ,Call for evidence” zminuje Level Playing Field v rdmci SirSiho ekosystému
konektivity, zahrnujici napf. dohody o peeringu ¢i propojeni. Jakékoliv kroky mohou byt podniknuty
pouze tehdy, pokud budou spojeny s jasnymi podminkami, aby byla zachovana rovnovaha na trhu,
zajistény spravedlivé podminky pro viechny Ucastniky a efektivni implementace bez narlstu byrokracie
a regulatorni zatéze. Aby se ucinné zabranilo naruseni hospodarské soutéze, je nutné skute¢né rovné
zachdazeni se vSemi Ucastniky. Pfipadna regulacni intervence by musela pfinaset stejny prospéch viem
spole¢nostem, které zavadéji opticka vlakna a dalsi typy vysokorychlostnich technologii v souladu

s technologickou neutralitou, v€etné mensich a stfednich operatord. VNICTP prosazuje, aby v pfipadé
shledani selhani na relevantnim trhu, Evropskd komise zavedla opatfeni co nejméné zasahujici do
principu fungovani celého trhu s co nejmensim potencidlem omezit hospodarskou soutézZ a rozvoj
tohoto trhu.

Cloudové a telekomunikacni sluzby nekonverguiji

Konzultaéni dokument Komise nespravné uvadi, Zze se “prostiedi digitalni konektivity rychle méni na
zakladé konvergence telekomunikacnich a satelitnich technologii a cloud a edge computingu v dlisledku
virtualizace a umélé inteligence.” To neni pravda. Na jednu stranu neexistuje konvergence mezi
poskytovateli cloudovych sluzeb a telekomunikacnimi operatory. Cloudové sluzby funguji napti¢ vsemi
odvétvimi, véetné telekomunikaci. Pokud operatoti vyuzivaji cloud pro sitové funkce, ¢ini tak
prostiednictvim soukromych cloudl na zékladé vztahu s dodavatelem, podobné jako podniky v
jakémkoli jiném odvétvi. Na druhou stranu, pokud spravné pojmenujeme nékteré sluzby velkych
technologickych spolecnosti, plsobi jako trzni substitut sluzeb poskytovanych donedavna pouze
telekomunikaénimi operatory. V takovych ptipadech povazujeme za spravedlivé, aby velké
technologické spolecnosti plnili obdobné pozadavky na regulaci.
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Rozsah regulace se nema zvySovat pro mensi operatory

Z dokumentu, kterym Komise doprovodila Zadost o predloZzeni podklad(, se zd3, Ze je jejim zdjmem i
rozsifeni povinnosti vyplyvajicich z telekomunikacni regulace i na poskytovatele CDN malych operatori
nebo dokonce mensich IPTV providerd. To by bylo zasadni chybou nepochopenim smyslu CDN a jejich
role v ekosystému. CDN jsou zdsadnim optimalizacnim mechanismem, ktery pomaha operatoriim snizit
naklady na sluzby transportu a optimalizovat datovy tok. Samy negeneruji provoz, ale zlepsuji sluzby tim,
Ze snizuji latenci, spotfebu energie a naklady na dopravu pro telekomunikacni operatory. Mensi a
stfedni operatory v této oblasti viibec neni nutné regulovat. Sluzby CDN vyuZiva rfada globalnich i
evropskych firem, véetné vysilacich spole¢nosti a nékolika nasich ¢lend, ktefi jsou poskytovateli IPTV a
zaroven stfednimi podniky. CDN malych operator( by nemély spadat do plsobnosti novych regulaénich
mechanism.

Technologicka neutralita a efektivita infrastruktury

Vitdme uznani Komise, Ze cile Evropy v oblasti konektivity vyZaduji kombinaci riznych technologii.
Komise by méla pristupovat rovnocenné k bezdratové technologie i k optické infrastruktufe. V rurdlnich
oblastech mlze byt v mnoha pripadech bezdratova technologie nidkladové efektivnim zplsobem, jak
poskytovat vysokorychlostni pfipojeni. V soucasné dobé neexistuji pro béZného spotrebitele aplikace,
které by byly schopné zavislé toliko na gigabitové kapacité. Dostupné a dostateéné rychlé pfipojeni pro
kazdého je klicovym milnikem a neni dostatecné doloZeno, Ze pripojeni s kapacitou nékolika set megabit
nepokryje potreby trhu. Technologicky neutralni rdamec mlzZe pomoci dosdhnout cildl Komise v oblasti
konektivity a zaroven zajistit efektivni vyuziti verejnych zdroju.

V regionech, kde je zavadéni tradi¢ni infrastruktury spojeno s ekonomickymi vyzvami, zejména ve
venkovskych a odlehlych oblastech, mohou bezdratova feseni poskytovat vysoce kvalitni Sirokopasmovy
pfistup za vyrazné nizsi naklady na zavedeni. Takové alternativy mohou pomoci dosdahnout cilG digitalni
dekady a zaroven snizit potfebu verejnych dotaci.

Radiové spektrum

PovaZujeme za zasadni, aby se uvolfiovalo dalsi radiové spektrum, Podminky pro udélovani licenci ke
spektru musi byt v celé EU Iépe harmonizovany, véetné zjednodusenych postupl pfi udélovani, které
podporuji investice prostfednictvim adekvatnich cen, nizkych poplatk( za spektrum, vyrazné
prodlouzené doby trvani licenci a pfiméfené dostupnosti budoucich pasem. Doba platnosti licenci by
méla byt alesponi na 30 aZ 40 let pro umozZnéni stabilniho podnikatelského prostfedi a mozZnosti
dlouhodobé financné planovat. Alokace spektra by se méla odvijet od pozadavkd trhu a nemél by
vytvaren umély nedostatek spektra. Nemél by byt zvyhodnovan konkrétni hrac (napf. vyclenénim
spektra) nebo uplatiiovanim jinych pravidel nebo struktury licenc¢nich nakladd pro konkurenty plsobici
na stejném, konkurencéné funkénim trhu.

Povinnosti univerzalni sluzby
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Navrh na rozsifeni povinnosti univerzalni sluzby vyZaduje peclivé posouzeni s ohledem na realitu trhu.
Aktudlni udaje ukazuji, Ze zavadéni konektivity ¢asto omezuji faktory na strané poptdavky, nikoli
dostupnost infrastruktury. Vzhledem k tomu, Ze 44 % obyvatelstva postrada zakladni digitalni
dovednosti (DESI 2024)! a tempo rlstu datového provozu klesd, rozéifeni pozadavkd na univerzalni
sluzby by pravdépodobné vedlo k neefektivnim investicim, aniz by se fesily zdkladni prekazky toho, pro¢
si lidé ptipojeni nepofizuji. Za pfedpokladu, Ze zranitelni zakaznici jsou chranéni socialnimi tarify a jinymi
prostiedky, by mél byt stavajici rdmec univerzalni sluzby zrusen, vzhledem k témto alternativnim
legislativnim a trznim opatfenim.

P¥ipadné rozsireni regulace o dohled nad dodavateli telekomunikacnich sluzeb je nepfijatelné

Na zacatku ¢ervna jsme zaznamenali zpravy o tom, Ze komisarka pro technologickou suverenitu,
bezpecnost a demokracii Henna Virkkunen ma jako jeden z cild pfijeti takzvaného “5G Toolboxu” na
evropské urovni tak, aby byl zavazny pro vsechny clenské staty. K takové iniciativé jsme velmi obezfetni,
ackoliv harmonizované reseni bezpecénostnich politik podporujeme. Tento nastroj z doby pred péti lety
povaZzujeme za zC€asti zastaraly a zE4sti jiz adaptovany do narodni legislativy formou Zakona o
kybernetické bezpecnosti, ktery ddva Komisi a “Skupiné pro spolupraci” v kybernetické bezpecénosti
pravomoci koordinované posuzovat rizikové profily kritickych ICT sluZeb, systém( nebo dodavatelskych
fetézcl a brat v Gvahu technickd i netechnicka kritéria. V ¢eském Zakoné o kybernetické bezpecnosti je
povinnost zohlednit vysledky tohoto posuzovani v rdmci analyzy rizik. Dale je v ceském Zakoné o
kybernetické bezpecnosti samostatna c¢ast mechanismu posuzovani bezpecénosti dodavatelského
fetézce, kterd dava vladé moznost omezit ¢i zakdzat nékteré dodavatele v daném rozsahu
infrastruktury.

ProtoZe tyto mechanismy jsou jiz zavedeny na narodni Urovni, neni tfeba je znovu fesit na evropské
urovni, pokud takova iniciativa nepovede k harmonizaci opatfeni napFi¢ evropskymi trhy. Jiz tak nasim
¢lendm hrozi omezovani moznosti volby dodavatelll z narodni legislativy, coz mGze vést k zvyseni
nakladd a promitnout se do cen a prinést tak konkurencni nevyhody oproti podnik{im z jinych trh(i EU.
Pfijatd opatfeni na narodni Urovni zcela postacuji. Podporujeme jakékoliv kroky k sjednoceni pravidel na
vnitfnim trhu EU.

Problémem je ale bezpe&nost jako takovd, jelikoZ zGstdva pravomoci ¢lenskych statd EU. CR ale i dal$i
Clenské staty si tedy rady do smérnic (napfiklad NIS2) doplni dalsi ustanoveni (formou tzv. goldplatingu),
kterych ndsledkem jsou nové povinnosti firem nad ramec toho co vyZaduje EU. Fragmentované narodni
pristupy v oblasti kyberbezpecnosti zvysuji zranitelnost digitdlni infrastruktury, a proto je tfeba
harmonizovat bezpecnostni standardy a podpofit spolupraci mezi ¢clenskymi staty. Je nutné hledat
zpUsoby, jak bezpecnost a odolnost koordinovat a nezavadét pravidla, které toto vidi jenom z drovné
statu.

1 Digitalisation in Europe — 2024 edition - Interactive publications - Eurostat
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Princip ,,stejna sluzba, stejna pravidla“

Komise by pred dalsimi regulaém’mi zésahy méla hlavné vyhodnotit zda skuteéné docha’zi kjakémukoli
GDPR, smérnice NIS2, Akt o digitalnich trzich a akt o digitalnich sluzbach na radu cloudovych sluzeb
dopadaji v rlizné mire a rliznym zplsobem, Komise by tak pred tim, nez zacne uvazovat o jakékoli
regulaci méla vyhodnotit, kde redlné dochazi k trznimu selhdni a zda neni mozné vyuzit néktery z jiz
platnych akt( k jeho pfipadnému feseni.

Silné podporujeme princip ,stejné sluzby, stejna pravidla“, zohledfujici porovnatelné uzivatelské
zkusenosti. Pro vytvoreni spravedlivych konkurencnich podminek pro vSechny aktéry v digitalnim
ekosystému je nezbytné uplatfiovat rovnocennou regulaci v celém ekosystému.

Kde vidime prostor pro ndpravu nerovnovahy je konzistentni regulace interpersonalnich komunikacnich
sluZeb (i) zaloZzenych na cislech a (ii) nezavislych na cislech, vzhledem k tomu, Ze stejné riziko vyZzaduje
stejnou ochranu pred ,,consumer harm“ a dosazenim Umérného rozdéleni odpovédnosti. V tomto
ohledu by méla byt pfezkoumana ustanoveni Evropského kodexu elektronickych komunikaci a
vnitrostatni pravni predpisy.

Pfezkum regulaéniho ramce je pfedvidan velmi nestastné

Je zfejmé, Ze Evropska komise ma v Umyslu radikdlné prezkoumat stavajici regulacéni rémec EU, zejména
s cilem podstatné omezit nebo zcela odstranit tradi¢ni regulaci ptistupu k vyznamné trini sile, jak je
uvedeno ve scénafi 5 Bilé knihy. Bila kniha je navriena bohuzel tak, Ze pfipravuje podhoubi pro takovy
proces, ktery ma ale vzniknout aZ v ramci korektni revize Evropského kodexu elektronickych komunikaci.

Tento navrh mize vést k vyraznému snizeni poctu telekomunikacénich subjektd a poskytovatell
internetovych sluzeb, z nichz velka ¢ast nyni plsobi v oblastech, kde neni dostate¢na dostupnost
pfistupu za konkurenénich podminek.

Chybi jasné vysvétleni, proc a jak by zruseni regulace velkoobchodniho pfistupu obsazené v EECC
pomohlo zvysit investice do telekomunikaci v Evropé. Dosud nebyly pfedloZzeny zadné empirické dikazy,
které by ukazovaly, Ze méné konkurencni trh s vyssi Urovni ziskovosti pro nékolik mélo operator( by
zvysil investice téch nékolika zbyvajicich velkych hracl. Naopak prikladd, Ze to povede k vysSimu
vyplaceni dividend, propousténi zaméstnanctll a nizsim investicim mame celou fadu (pfedevsim z USA).

Navrh Evropské komise na deregulaci pfistupu (jak je zdlraznéno v Bilé knize) m{iZze vyznamné negativné
ovlivnit budoucnost evropského vnitfniho trhu, jehoz dalezitou soucasti jsou elektronické komunikace.
Neni tak moZné pouze stfilet tyto ndvrhy “od stolu” - je nutné regulaci navrhovat a prezkoumavat
predevsim na zakladé faktl a analyz.

Domnivame se, Ze konkurence v oblasti infrastruktury na velké vétsiné evropskych trhl se dosud
nevyvinula do bodu, ktery by se mohl prizpUsobit tak zasadni zméné. Pfedcasna deregulace pevnych
trhi bez radného posouzeni trhu predstavuje riziko zesileni soucasnych remonopolizacnich tendenci v
pevnych sitich v celé EU. Je nezbytné zachovat povinnosti pevného ptistupu pro stavajici subjekty v
rezimu vyznamné trzni sily (SMP). Je nutné, aby EK v dohledné dobé zachovala soucasné doporuceni
Komise o relevantnich trzich.
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Doporucujeme zamérit DNA na opatfeni, kterd skute¢né podpofi evropskou konektivitu, a zaroven se
vyhnout zasahlim, které by mohly poskodit dynamiku a inovace digitalniho ekosystému. Komise by méla:

1. Pfijmout technologickou neutralitu.
2. Resit prekazky na strané poptdavky, které brani adopci vysokorychlostniho pfipojeni.
3. Aplikovat princip ,stejna sluzba, stejna pravidla“”

4. Zachovat povinnosti pro trhy pevného pfistupu v rezimu vyznamné trzni sily (SMP) a je nutné,
aby EK v dohledné dobé zachovala soucasné doporuceni Komise o relevantnich trzich.
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The Independent ICT Industry Committee (VNICTP) would like to thank you for the opportunity to
comment on the initiative that should result in a proposal for a new regulation, the "Digital Networks
Act". Our comments are set out below.

Introduction

Our association represents fixed operators and independent ICT service providers in the Czech Republic.
Our membership base consists of the most important companies providing telecommunications services
at fixed locations.

We fully support all efforts to strengthen the digital infrastructure in the EU. At the same time, however,
we are concerned about some of the proposals which, in our experience and belief, could damage
Europe's competitiveness and the position of small and medium-sized enterprises in the market.

In its "Call for evidence" requests, the Commission refers to a level playing field within the broader
connectivity ecosystem, including, for example, peering and interconnection agreements. Any steps can
only be taken if they are accompanied by clear conditions to maintain market balance, ensure a level
playing field for all participants, and ensure effective implementation without increasing bureaucracy
and regulatory burdens. In order to effectively prevent distortion of competition, all participants must
be treated equally. Any regulatory intervention would have to benefit all companies deploying fiber
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optics and other types of high-speed technologies in accordance with technological neutrality, including
small and medium-sized operators. The VNICTP advocates that, in the event of a failure in the relevant
market, the European Commission should introduce measures that interfere as little as possible with the
functioning of the entire market and have the least potential to restrict competition and the
development of this market.

Cloud and telecommunications services are not converging

The Commission's consultation document incorrectly states that "the digital connectivity environment is
rapidly changing due to the convergence of telecommunications and satellite technologies and cloud
and edge computing as a result of virtualization and artificial intelligence." This is not true. On the one
hand, there is no convergence between cloud service providers and telecommunications operators.
Cloud services operate across all sectors, including telecommunications. When operators use the cloud
for network functions, they do so through private clouds based on a relationship with a supplier, similar
to businesses in any other sector. On the other hand, if we correctly identify certain services provided by
large technology companies, they act as market substitutes for services that until recently were
provided only by telecommunications operators. In such cases, we consider it fair that large technology
companies comply with similar regulatory requirements.

The scope of regulation should not be increased for smaller operators

The document accompanying the Commission's request for information suggests that it is also
interested in extending the obligations arising from telecommunications regulation to CDN providers of
small operators or even smaller IPTV providers. This would be a fundamental mistake, misunderstanding
the purpose of CDNs and their role in the ecosystem. CDNs are an essential optimization mechanism
that helps operators reduce transport costs and optimize data flow. They do not generate traffic
themselves, but improve services by reducing latency, energy consumption, and transport costs for
telecommunications operators. There is no need to regulate small and medium-sized operators in this
area. CDN services are used by a number of global and European companies, including broadcasters and
several of our members who are IPTV providers and also SMEs. CDNs of small operators should not fall
within the scope of the new regulatory mechanisms.

Technology neutrality and infrastructure efficiency

We welcome the Commission's recognition that Europe's connectivity goals require a combination of
different technologies. The Commission should adress wireless technology and optical infrastructure
equally. In rural areas, wireless technology can in many cases be a cost-effective way to provide high-
speed connectivity. Currently, there are no applications for ordinary consumers that are capable of
relying solely on the gigabit capacity. Affordable and sufficiently fast connectivity for everyone is a key
milestone, and it is not sufficiently demonstrated by the EC that connectivity with a capacity of several
hundred megabits will not meet market needs. A technology-neutral framework can help achieve the
Commission's connectivity goals while ensuring the efficient use of public resources.

In regions where the deployment of traditional infrastructure faces economic challenges, particularly in
rural and remote areas, wireless solutions can provide high-quality broadband access at significantly
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lower deployment costs. Such alternatives can help achieve the goals of the Digital Decade while
reducing the need for public subsidies.

Radio spectrum

We consider it essential that additional radio spectrum be made available. The conditions for granting
spectrum licenses must be better harmonized across the EU, including simplified licensing procedures
that support investment through adequate pricing, low spectrum fees, significantly extended license
durations, and reasonable availability of future bands. License terms should be at least 30 to 40 years to
enable a stable business environment and long-term financial planning. Spectrum allocation should be
based on market demand and should not create artificial spectrum scarcity. No specific player should be
favored (e.g., by setting aside spectrum) or by applying different rules or license cost structures to
competitors operating in the same, competitively functioning market.

Universal service obligations

The proposal to extend universal service obligations requires careful assessment in light of market
realities. Current data show that the rollout of connectivity is often constrained by demand-side factors
rather than infrastructure availability. Given that 44% of the population lacks basic digital skills (DESI
2024)[1] and the growth rate of data traffic is slowing down, extending universal service requirements
would likely lead to inefficient investments without addressing the underlying barriers to people's
uptake of connectivity. Provided that vulnerable customers are protected by social tariffs and other
means, the existing universal service framework should be abolished in view of these alternative
legislative and market measures.

Any extension of regulation to include supervision of telecommunications service providers is
unacceptable

In early June, we noted reports that Henna Virkkunen, Commissioner for Technological Sovereignty,
Security and Democracy, has set as one of her goals the adoption of the so-called "5G Toolbox" at the
European level to make it binding on all Member States. We are very cautious about such an initiative,
although we support a harmonized approach to security policies. We consider this tool, which dates
back five years, to be partly outdated and partly already adapted to national legislation in the form of
the Cybersecurity Act, which gives the Commission and the "Cooperation Group" on cybersecurity the
power to assess the risk profiles of critical ICT services, systems or supply chains in a coordinated
manner, taking into account both technical and non-technical criteria. The Czech Cyber Security Act
requires that the results of this assessment be taken into account in the risk analysis. Furthermore, the
Czech Cyber Security Act contains a separate section on the supply chain security assessment
mechanism, which gives the government the possibility to restrict or prohibit certain suppliers in a given
infrastructure area.

As these mechanisms are already in place at national level, there is no need to address them again at
European level unless such an initiative leads to the harmonization of measures across European
markets. Our members are already facing restrictions on their choice of suppliers under national
legislation, which may lead to increased costs and be reflected in prices, thus creating competitive
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disadvantages compared to companies from other EU markets. The measures adopted at national level
are entirely sufficient. We support any steps to harmonize rules within the EU internal market.

However, security as such remains a problem, as it is the responsibility of EU Member States. The Czech
Republic and other Member States are therefore keen to add further provisions (in the form of so-called
goldplating) to directives (such as NIS2), which result in new obligations for companies beyond what is
required by the EU. Fragmented national approaches to cybersecurity increase the vulnerability of
digital infrastructure, and it is therefore necessary to harmonize security standards and promote
cooperation between Member States. It is necessary to find ways to coordinate security and resilience
and not to introduce rules that only view this from the level of the state.

The "same service, same rules" principle

Before taking further regulatory action, the Commission should first assess whether there is indeed any
market failure and whether existing regulations could be applied. Existing regulations such as the GDPR,
the NIS2 Directive, the Digital Markets Act and the Digital Services Act affect a range of cloud services to
varying degrees and in different ways. Before considering any regulation, the Commission should
therefore assess where market failures are actually occurring and whether any of the existing acts can
be used to address them.

We strongly support the principle of "same service, same rules," taking into account comparable user
experiences. To create a level playing field for all players in the digital ecosystem, it is essential to apply
equivalent regulation across the entire ecosystem.

Where we see room for redressing imbalances is in the consistent regulation of interpersonal
communication services (i) based on numbers and (ii) independent of numbers, given that the same risk
requires the same protection against consumer harm and the achievement of a proportionate allocation
of responsibility. In this regard, the provisions of the European Electronic Communications Code and
national legislation should be reviewed.

The review of the regulatory framework is very unfortunate

It is clear that the European Commission intends to radically review the existing EU regulatory
framework, in particular with a view to substantially reducing or completely removing traditional
regulation of access to significant market power, as set out in scenario 5 of the White Paper.
Unfortunately, the White Paper is designed in such a way that it paves the way for such a process, which
should only take place as part of a proper review of the European Electronic Communications Code.

This proposal could lead to a significant reduction in the number of telecommunications operators and
internet service providers, many of which currently operate in areas where there is insufficient access
under competitive conditions.

There is no clear explanation of why and how the abolition of wholesale access regulation contained in
the EECC would help to increase investment in telecommunications in Europe. No empirical evidence
has yet been presented to show that a less competitive market with higher profitability for a few
operators would increase investment by the few remaining large players. On the contrary, there are
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numerous examples (particularly from the US) that this will lead to higher dividend payments, job losses,
and lower investment.

The European Commission's proposal to deregulate access (as highlighted in the White Paper) could
have a significant negative impact on the future of the European internal market, of which electronic
communications are an important part. It is therefore not possible to simply shoot down these
proposals "from the desk" — regulation must be proposed and reviewed primarily on the basis of facts
and analysis.

We believe that competition in the infrastructure sector in the vast majority of European markets has
not yet developed to a point where it could adapt to such a fundamental change. Premature
deregulation of fixed markets without proper market assessment risks reinforcing current
remonopolisation tendencies in fixed networks across the EU. It is essential to maintain fixed access
obligations for existing SMP operators. The EC should maintain the current Commission
Recommendation on relevant markets in the foreseeable future.

Conclusion

We recommend that the DNA focus on measures that will genuinely promote European connectivity,
while avoiding interventions that could harm the dynamics and innovation of the digital ecosystem. The
Commission should:

1. Adopt technological neutrality.
2. Address demand-side barriers to the adoption of high-speed connectivity.
3. Apply the "same service, same rules" principle.

4. Maintain obligations for fixed access markets in the significant market power (SMP) regime, and
it is necessary for the EC to maintain the current Commission Recommendation on relevant
markets in the foreseeable future.
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